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PUNJAB VIDHAN SABHA SECRETARIAT 

NOTIFICATION 


The 27th August, 2018 
No . 19 -PLA - 2018 / 50 .- The Punjab Protection of Interests of Depositors 
(In Financial Establishments) Bill, 2018 is hereby published for general information 
under the proviso to rule 121 of the Rules of Procedure and Conduct of Business 
in the Punjab Vidhan Sabha ( Punjab Legislative Assembly ): 

Bill No. 19 -PLA -2018 
THE PUNJAB PROTECTION OF INTERESTS OF DEPOSITORS 

(IN FINANCIAL ESTABLISHMENTS ) BILL, 2018 


A 


BILL 


to protect the deposits made by the public in the financial establishments 
and matters relating thereto . 


BE it enacted by the Legislature of the State of Punjab in the Sixty -ninth 
Year of the Republic of India as follows: 


( 12841 ) 
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1. (1) This Act may be called the Punjab Protection of Interests of 
Depositors ( in Financial Establishments ) Act, 2018 . 


Short title and 


соттепсетеnt 


Definitions. 


(2 ) It shall come into force on and with effect from the date of its 
publication in the OfficialGazette . 
2 . In this Act , unless the context otherwise requires , 

( a ) “ Competent Authority ” means an Authority appointed under 
section 4 ; 

(b ) “ Deposit ” includes and shall be deemed always to have included 
any receiptofmoney or acceptance of any valuable commodity by any Financial 
Establishment to be returned after a specified period or otherwise , either in 
cash or in kind or in the form of a specified service with or without any benefit 
in the form of interest, bonus, profit ,or in any other form , but does not include, 


(i) amounts raised by way of share capital or by any way of 
debenture , bond or any other instrument covered under the guidelines given , 
and regulations made , by the Securities and Exchange Board of India , 
established under the Securities and Exchange Board of India Act, 1992 ( 15 
of 1992 ) ; 


(ii ) 


amounts contributed as capital by partners of a firm ; 


(iii ) amounts received from a Scheduled bank or Co - operative bank or 

any other banking company as defined in clause (c ) of section 5 of 
the Banking Regulation Act, 1949 ( 10 of 1949 ) ; 


(iv ) any amount received from , 


( a ) the Industrial Development Bank of India ; or 


(b ) a State Financial Institutions; or 
(c ) amount raised by unlisted companies by way of share capital 

or debentures or bonds in compliance with provisions of Chapter 
III and IV of the Companies Act , 2013 ( 18 of 2013); or 


(d ) deposits raised by companies in compliance with provisions 

of section 73 to 76 of the Companies Act , 2013 ( 18 of 2013 ); or 


(e ) 


deposits with any financial institution specified in or under 
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sub - section (72 ) of section 2 of the Companies Act, 2013 ( 18 of 2013 );or 


(f) 


any other institution thatmay be specified by the Government 
in this behalf ; 


(v ) any amounts received in the course of, or for the purpose of, the 

business of the company , 


( a ) 


as an advance for the supply of goods or provisions of ser 
vices accounted for in any manner whatsoever provided 
that such advance is appropriated against supply of goods or 
provision of services within a period of three hundred and 
sixty - five days from the date of acceptance of such advance : 


Provided that in case of any advance which is subject matter 
of any legal proceedings before a court of law , the said time 
limit of three hundred and sixty -five days shall not apply ; 


(b ) 


as an advance , accounted for in any manner whatsoever, received 
in connection with consideration for property under an agreement 
or arrangement provided that such advance is adjusted against 
the property in accordance with the terms of agreement or 
arrangement; 


(c ) 


as security deposit for the performance of the contract for 
supply of goods or provision of services; and 


( d ) 


as an advance received under long term projects for supply of 
capital goods except those covered under item (b ) above : 


( c ) 


Provided that if the amount received under item (a ), (b ) and 
above becomes refundable (with or without interest) due to 
the reasons that the company accepting the money does 
not have necessary permission or approval, whatever 
required, to deal in the goods or properties or services for 
which the money is taken , then the amount received shall be 
deemed to be a deposit: 


Explanation .- For the purposes of this sub -clause , the amount referred to in the 

first proviso shall be deemed to be deposits on the expiry of fifteen days 
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from the date they become due for refund ; 
(vi ) any amount received from an individual or a firm or an association of 

individuals notbeing a body corporate , registered under any enactment 
relating to money lending which is for the time being in force in the State ; 


and 


( vii) any amountreceived by way of subscriptions in receipt of a Chit. 

Explanation I.-" Chit " has the samemeaning as assigned to it in clause (b ) 

of section 2 of the Chit Funds Act, 1982 (40 of 1982 ). 
Explanation II.- A transaction is not a chit within the meaning of this clause , if 

in such transaction , 


some alone , but not all, of the subscribers get the prize amount without 

any liability to pay future subscriptions ; or 
(ii) all the subscribers get the chit amount by turns with a liability to pay 

future subscriptions. 


Explanation III.- Any credit given by a seller to a buyer on the sale of any 

property ( whether movable or immovable) shall not be deemed to be a 
deposit for the purpose of this clause ; 


( c ) “ Depositor” means a person or an association of persons, excluding a 

company or a limited liability partnership , who have made a deposit and 
includes their heirs, legal representatives and assignees; 


(d ) “ Designated Court ” means a court designated under section 8 ; 


( e ) “ Financial Establishment” means an individual, an association of 

individuals , a firm , Limited Liability Partnership or a company 
registered under the Companies Act, 1956 (Central Act 1 of 1956 ) 
or the Companies Act, 2013 (Central Act 18 of 2013), or any cooperative society 
registered by the CentralRegistrar of Cooperative Societies under the Multi 
State Cooperative Societies Act, 2002 , carrying on the business of 
receiving deposits under any scheme or arrangement or in any other 
manner, butdoes not include a corporation or a co -operative 
society owned or controlled by any State Government or the Central 
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Government or a banking company as defined under clause (c ) of section 5 of 
the Banking Regulation Act, 1949 ; 
(f) “Government” means the Government of Punjab ; and 

( g) " prescribed ” means prescribed by rules made under this Act. 
Attachmentof 3 . In addition to and not in derogation with anything contained in any other 
properties of 

law for the time being in force, 
default of return of 
deposit. 

(i) where , upon complaints received from a number of depositors or 

upon receipt of report from competent authority that any Financial 
Establishment defaults on the return of deposits after maturity or 
fails to pay interest on deposit or fails to provide the service for 
which deposit has been made , or 


where the Government has reason to believe that any Financial 
Establishment is acting in a calculated manner with an intention to 
defraud the depositors, and if the Government is satisfied that such 
Financial Establishment is not likely to return the deposits or to 
make payment of interest or to provide the service , 


the Governmentmay, in order to protect the interest of the depositors of such 
Financial Establishment,pass an ad -interim order attaching the money or other 
property alleged to have been procured either in the name of the Financial 
Establishmentor in the name of any other person from and out of the deposits 
collected by the Financial Establishment, or if it transpires that such money or 
other property is not available for attachment or not sufficient for repayment 
of the deposits, such other property of the said Financial Establishment or the 
promoter, director, partner or manager or member of the said Financial 
Establishment or a person who has borrowed money from the Financial 
Establishment to the extent of his default or such other properties of that 
person in whose name properties were purchased from and out of the deposits 
collected by the Financial Establishment, as the Governmentmay think fit and 
transfer the control over the said money or property to the Competent 
Authority . 


Competent 


Authority 
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4 . (1) The Governmentmay, by notification , appoint one or more authorities, 
not below the rank of a District Magistrate , or an Additional District Magistrate 
for such area or areas or for such case or cases as may be specified in the 
notification , as the Competent Authority. 

(2) The Competent Authority shall have such powers as may be 
necessary for carrying out the purposes of this Act, including receiving of 
complaints from depositors , submitting report to the Government and 
recommending action under section 3 of this Act. 

(3) Upon receipt of the orders of the Government under section 3, the 
CompetentAuthority shall apply within thirty days to the Designated Court for 
making the ad - interim order of attachment absolute and for a direction to sell 
the property so attached by public auction and realize the sale proceeds. 


(4 ) An application under sub -section ( 3 ) shall be accompanied by one 
or more affidavits, stating the grounds on which the belief that the Financial 
Establishment has committed any default or is likely to defraud , is founded , the 
amount ofmoney or value of other property believed to have been procured by 
means of the deposit and the details, if any, of persons in whose name such 
property is believed to have been invested or purchased out of the deposits or 
any other property attached under section 3 . 


5 ) The Competent Authority shall make an application to any court 
having jurisdiction to try similar cases or deal with the subjectmatter pertaining 
to money or property belonging to a Financial Establishment or any person 
specified in section 3 situated within the territorial jurisdiction of that court, for 
appropriate orders . 


(6 ) For the purpose of crediting and dealing with the money so realized , 
the Competent Authority shall open an account in any Scheduled Bank. 


Report and return 5 . ( 1 ) Every Financial Establishment which commences or carries on its 
by Financial 

business as such , in the State of Punjab on or after the commencement of this 
Establishment. 

Act, shall make a report to the competent authority, mentioning the details 
about its authority to carry on such business , its location in the State of Punjab 
and its main Branch Office, if any, wherever situated , permanent address of 
every person responsible for its management or conducting of its business or 
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affairs in the State of Punjab and such other particulars , asmay be prescribed . 


(2 ) Such report shall bemade within seven days from the date on which 
a Financial Establishment commences or carries on its business as such , in the 
State : 


Provided that a Financial Establishment which has been carrying on its 
business as such , prior to the commencement of this Act shall make such 
report within seven days from the date of such commencement. 


( 3 ) Every Financial Establishment shall furnish a quarterly return within 
one month of the expiry of each quarter of a financial year to the competent 
authority in respect of its business and financial position , the area of its 
investment and the location of investments of moneys made by it within and 
outside the State , if any , and such other particulars, as may be prescribed . 


(4 ) Whoever contravenes the provisions of this section , shall be 
punishable with fine which may extend to one lakh rupees. 


Offence and 6 . In addition to and not in derogation with anything contained in any other 
penalty for default law for the timebeing in force and in section 3 of this Act, where any Financial 
in repayment of 

Establishment defaults the return of the deposit or defaults the payment of 
deposits and 
interest 

interest on the deposit or fails to return in any kind or fails to render service for 
honouring the 

which the deposit has been made , every person , including the promoter, partner, 
commitment 

director, manager or any other person or any employee responsible for the 
management of or conducting of the business or the affairs of such Financial 
Establishment, shall on conviction , be punished with imprisonment for a term 
which may extend upto ten years and with fine which may extend up to one 
lakh rupees, and further such Financial Establishment shall also be liable for a 

minimum fine of two lakh rupees which may extend up to one crore rupees . 
Compounding of 7. (1) An offence punishable under section 6 may, before the institution 
offences. 

of the prosecution , be compounded by the Competent Authority and after the 
institution of the prosecution , be compounded by the Competent Authority with 
the permission of the Designated Court on payment of the entire amount due 
to the depositors, alongwith applicable interest or the specified service : 


Provided that the courtmay compound such offence , with the consent of 


12848 PUNJAB GOVT. GAZ . (EXTRA ), MONDAY, AUGUST 27, 2018 

(BHDR 05 , 1940 SAKA ) 
the depositor or the depositors , as the case may be , on return of the deposit or 
a part thereof. 

(2) Where an offence has been compounded under sub -section ( 1), no 
proceeding or further proceeding , as the case may be , shall be taken or continued 
against the offender in respect of the offence so compounded and the 
offender, if in custody , shall be discharged forthwith . 


Designated Court. 8 . ( 1) For the purposes of this Act, the court of the District and Sessions 

Judge shall be the Designated Court: 


Provided that the District and Sessions Judge may transfer the work of 
the Designated Court to a court of an Additional District and Sessions Judge in 
the district. 


( 2) Any pending case in any other court to which the provisions of this 
Act apply, shall stand transferred to the Designated Court. 

(3) When trying any case , the Designated Court may also try any 
offence , other than an offence specified in section 6 ,with which the accused 
may, under the Code of Criminal Procedure , 1973 (Central Act 2 of 1974 ) , be 
charged at the same trial. 


att 


Powers of 

9 . ( 1 ) Upon receipt of an application under sub - section ( 3 ) of section 4 , 
Designated Court the Designated Court shall issue to the Financial Establishment or to any other 
regarding 

hent sale person whose property is attached by the Government under section 3, a notice 
realization and accompanied by the application and affidavits and of the evidence, if any, 
distribution . 

recorded , calling upon the said Financial Establishment or the said person to 
show cause on a date to be specified in the notice as to why the order of 
attachment should not be made absolute and the properties so attached be sold 
in public auction . 


(2 ) The Designated Court shall also issue such notice to all other persons 
represented to it as having or being likely to claim any interest or title in the 
property of the Financial Establishment or the person to whom the notice is 
issued under sub - section ( 1), calling upon such persons to appear on the same 
date as is specified in the notice and make objection , if he so desires, to the 
attachment of the property or any portion thereof on the ground that he has an 


PUNJAB GOVT.GAZ .(EXTRA ), MONDAY, AUGUST 27 , 2018 12849 

(BHDR 05 , 1940 SAKA ) 
interest in such property or portion thereof. 

(3 ) Any person , claiming an interest in the property attached or any 
portion thereof may, notwithstanding that no notice has been served upon him 
under this section , make an objection to the Designated Court at any time 
before an order is passed under sub -section (4 ) or sub -section (6 ). 

(4 ) If no cause is shown and no objections are made on or before the 
specified date, the Designated Court shall forthwith pass an order making the 
ad - interim order of attachmentabsolute and direct the Competent Authority to 
sell the property so attached by public auction and realize the sale proceeds . 


(5 ) If cause is shown or any objection is made as aforesaid , the 
Designated Court shall proceed to investigate the same and in doing so , as 
regards the examination of the parties and in all other respects, the Designated 
Court shall , subject to the provisions of this Act, follow the procedure and 
exercise all the powers of a court in hearing a suit under the Code of Civil 
Procedure , 1908 (Central Act V of 1908 ) and any person making an objection 
shall be required to adduce evidence to show that on the date of the attachment 
he had some interest in the property attached . 


(6 ) After investigation under sub -section (5 ), the Designated Court shall 
pass an order, within a period of one hundred and eighty days from the date of 
receipt of an application under sub -section ( 3 ) of section 4 , either making the 
ad -interim order of attachmentabsolute or varying it by releasing a portion of 
the property from attachment or cancelling the ad -interim order of attachment 
and then direct the Competent Authority to sell the property so attached by 
public auction and realize the sale proceeds: 


Provided that the Designated Court shall not release from attachment 
any interest , which it is satisfied that the Financial Establishment or the person 
referred to in sub -section ( 1) has in the property , unless it is also satisfied that 
there shall remain under attachment an amount or property of a value not less 
than the value that is required for repayment to the depositors of such Financial 
Establishment 


(7) The Designated Court shall , on an application by the Competent 
Authority, pass such order or issue such direction , asmay be necessary for the 
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equitable distribution among the depositors of the money attached or realized 
out of the sale. Income tax dues, if any, outstanding in the case of any defaulting 
Financial Establishments shall be paid from the money attached or sale pro 
ceeds of attached assets before the proposed equitable distribution amongst 
the depositors . 


(8 ) In case the money realized from sale of property attached is not 
enough to cover the shortfall , the Designated Court may impose fine on every 
person , including the promoter, partner, director, manager or any other person 
or an employee responsible for the management of or conducting of the 
business or the affairs of such Financial Establishment to cover the shortfall, 
as may be necessary for the purpose of repayment to the depositors . 


(9 ) Where an application is made by any person duly authorized or 
specified by any other State Government under similar enactment empowering 
him to exercise control over any money or property or assets attached by that 
State Government, the Designated Court shall exercise all its powers, as if 
such an application was made under this Act and pass appropriate order or 
direction on such application , so as to give effect to the provisions of such 
enactment. 


Attachment of 
property of 
malafide 
transferees. 


10 . (1 ) Where the assets available for attachment of a Financial 
Establishment or other person referred to in section 3 are found to be less than 
the amount or value which such Financial Establishment is required to repay to 
the depositors and where the Designated Court is satisfied by affidavit or 
otherwise , that there is reasonable cause for believing that the said Financial 
Establishmenthas transferred , whether before or after the commencement of 
this Act, any of the property otherwise than in good faith and for consideration , 
the Designated Courtmay, by notice , require any transferee of such property , 
whether or not he received the property directly from the said Financial 
Establishment, to appear on a date to be specified in the notice and show 
cause why so much of the transferee s property as is equivalent to the proper 
value of the property transferred should not be attached . 


( 2 ) Where the said transferee does not appear and show cause on the 
specified date , or where after investigation in the manner provided in sub 
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section (5 ) of section 9 , the Designated Court is satisfied that the transfer of 
the property to the said transferee was not in good faith and for consideration , 
the Designated Court shall order the attachment of so much of the said 
transferee s property as in the opinion of the Designated Court equivalent to 
the proper value of the property transferred . 


Security in lieu of 
attachment. 


11. Any Financial Establishment or person , whose property has 
been or is about to be attached under this Act, may, at any time, apply to the 
Designated Court for permission to give security in lieu of such attachment 
and where the security offered and given is , in the opinion of the Designated 
Court, satisfactory and sufficient, itmay cancel the ad -interim order of attachment 
or, as the case may be , refrain from passing the order under sub- section (6 ) of 
section 9 . 


Administration of 

12 . The Designated Court may, on the application of any person 
property attached . interest 

hed. interested in any property attached under this Act, and after giving the Competent 

Authority an opportunity of being heard , make such order as the Designated 
Court considers just and reasonable for, 


(a ) providing from such of the property attached as the applicant 
claims an interest in , such sums as may be reasonably necessary for the 
maintenance of the applicant and of his family and for expenses connected 
with the defence of the applicantwhere criminal proceedings have been insti 
tuted against him in the Designated Court under section 6 ; and 


(b ) safeguarding so far as may be practicable, the interest of any 
business affected by the attachment and in particular, the interest of any 
partners in such business . 


13 . ( 1) Any person , including the CompetentAuthority , if aggrieved by an 
order of the Designated Court,may prefer an appeal to the High Court within 
thirty days from the date of the order . 


(2 ) No appeal under sub -section ( 1), by a person who is in any manner 
liable to repay the deposit and the interest accrued thereon to the depositors, 
shall be entertained unless, the appeal is accompanied by satisfactory proof 
for the deposit with the Competent Authority of an amount equivalent to seventy 
five percent of the aggregate amount of deposit liability . 
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Public Prosecutor 14 . 

Any Public Prosecutor or AdditionalPublic Prosecutor notified as such , 
or Additional by the Government of Punjab in the Department of Home Affairs and Justice 
Public Prosecutor. 

under section 24 of the Code of Criminal Procedure , 1973 (Central Act 2 of 
1974 ) shall be competent to conduct cases in the Designated Court. 


Procedure and 15. ( 1) The Designated Court may take cognizance of the offence 
powers of 

without the accused being committed to it for trial and in trying the accused 
Designated Court 
regarding person , shall follow the procedure specified in the Code of Criminal Proce 
offences. 

dure, 1973 (Central Act 2 of 1974 ) for the trial of warrant cases by Magis 
trates . 


( 2 ) The provisions of the Code of Criminal Procedure , 1973 (Cen 
tral Act 2 of 1974 ) shall, so far as may be, apply to the proceedings before a 
Designated Court and for the purposes of the said provisions , a Designated 
Court shall be deemed to be a Magistrate. 


Anticipatory bail 
notto be granted. 


16 . Notwithstanding anything contained in section 438 of the Code of Crimi 
nal Procedure, 1973 (Central Act 2 of 1974 ),no Court shall grant anticipatory 
bail to any person under this Act. 


Overriding effect. 17 . Save as otherwise provided in this Act, the provisions of this Act shall 

have effect, in addition to and not in derogation with anything inconsistent 
therewith contained in any other law for the time being in force or any custom 

or usage or any instrument having effect by virtue of any such law . 
Protection of 18 . No suit or other proceedings shall lie against the Government or the Com 
action taken in 

petent Authority or an officer or employee of the Government for anything 
good faith . 

which is , in good faith , done or intended to be done under this Act. 
Power of 19 . (1) The Government may, by notification in the Official Gazette, make 
Government to 

rules for carrying out the purposes of this Act. 
make rules. 

(2 ) In particular and without prejudice to the generality of the foregoing 
power, such rulesmay provide for all or any of the following matters, namely: 

(a ) the particulars of the report to be made under sub -section ( 1) of 
section 5 ; 


(b ) the particulars of the return to be furnished under sub - section (3 ) 
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of section 5 ; and 


(c ) any other matter which may be necessary for carrying out the 
purposes of this Act. 


Power to remove 
difficulties. 


(3 ) Every rule made under this Act shall be laid , as soon as may be 
after it is made , before the State Legislature. 
20 . (1) If any difficulty arises in giving effect to the provisions of this Act, the 
Government may, by order, make such provisions not inconsistent with the 
provisions of this Act as may appear to be necessary for removing the diffi 
culty : 


Provided that no order shall be made under this section after expiry of 
a period of two years from the date of commencement of this Act. 


(2 ) Every order made under this section shall be laid , as soon as 
may be after it is made , before the State Legislature. 
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STATEMENT OF OBJECTS AND REASONS 


There is mushroom growth of financial establishments in the country 
in the recent past . It has been observed that such financial establishments 
have been gaining wrongfully by way of receivingmoney as deposits from the 
public , particularly of the middle class and the poorer sections of the society , 
by making impracticable or commercially unviable promises or by offering 
highly attractive rates of interest or rewards, with the intention of defrauding 
the investors. 


2 . In fact ,many of such financial establishments have , intentionally failed 
to return the deposits on maturity or to pay interest or to render any specified 
service offered against such deposits . Thus, such financial establishments have 
been fraudulently defaulting in payment of deposit on maturity . 


3 . It has been felt necessary to provide for a suitable legislation in the 
State of Punjab for the protection of interests of depositors in the financial estab 
lishments and for such purposes, it is considered expedient to regulate and to 
impose restrictions on such financial establishments with a view to curbing 
the unscrupulous activities of such financial establishments and to make liable 
the promoter, partner, director,manager,member, employee or any other per 
son responsible for the management of, or conducting the business or affairs 
of, such financial establishments. 


4 . The Punjab Protection of Interests of Depositors (in Finan 
cial Establishments ) Bill, 2018 seeks to achieve this object. 


MANPREET SINGH BADAL , 

Minister for Finance, Punjab . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Section 19 of the Punjab Protection of Interests of Depositors (in 
Financial Establishment) Bill, 2018 empowers various authorities of the 
Department of Finance to make statutes, ordinances and regulations respec 
tively for carrying out the purposes of the Act. The powers sought are neces 
sary for the proper implementation of the provisions of the Act. 


Chandigarh 
The 27th August, 2018 


SHASHI LAKHANPAL MISHRA 

Secretary 
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PUNJAB VIDHAN SABHA SECRETARIAT 


NOTIFICATION 


The 27th August , 2018 


No. 24 -PLA - 2018 / 51.- The Salary and Allowances of Leader of 
Opposition in Legislative Assembly ( Second Amendment) Bill , 2018 is hereby 
published for general information under the proviso to rule 121 of the Rules of 
Procedure and Conduct of Business in the Punjab Vidhan Sabha ( Punjab 
Legislative Assembly ): 


BillNo .24 -PLA - 2018 


THE SALARY AND ALLOWANCES OF LEADER OF OPPOSITION 
IN LEGISLATIVE ASSEMBLY (SECOND AMENDMENT) 

BILL , 2018 


A 


BILL 


further to amend the Salary and Allowances of Leader of Opposition 
in Legislative Assembly Act, 1978 . 


BE it enacted by the Legislature of the State of Punjab in the Sixty 


( 12857 ) 
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ninth Year of the Republic of India as follows: 
Short title and 1. ( 1) This Act may be called the Salary and Allowances of Leader 
commencement. of Opposition in Legislative Assembly (Second Amendment) Act, 2018 . 

(2 ) It shall come into force on and with effect from the date of its 
publication in the OfficialGazette . 


Amendment in 
section 8 of 
CentralAct 12 of 
1978 . 


2. In the Salary and Allowances of Leader of Opposition in Legislative 
Assembly Act, 1978 , in section 8 , after sub -section (2 ), the following sub -section 
shall be added ,namely : 


" ( 3 ) If Leader of the Opposition does not avail of or surrenders his 
State car and wishes to use his private vehicle for official purpose then he shall 
be entitled to the same facilities as are admissible to a Minister under 
sub -section ( 3 - A ) of section 2 of the East Punjab Ministers Salaries Act, 
1947 and the rules framed thereunder." . 
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STATEMENT OF OBJECTS AND REASONS 


Former Leader of Opposition had requested that on the basis for 
provision to CabinetMinisters hemay also be allowed to use his private vehicle 
in lieu of Govt. vehicle . In " The Salary and Allowances of Leader of Opposi 
tion in Legislative Assembly Act, 1978 " , there is no such provision for the 
Leader of Opposition to use of his private vehicle in lieu of Govt. vehicle . 
Whereas he avails all other facilities as provided to the Cabinet Ministers . 
Therefore, the proposed amendment is required to be made in sub section - 2 
of section - 8 of " The Salary and Allowances of Leader of Opposition in 
Legislative Assembly Act, 1978 ." 


BRAHM MOHINDRA , 
Minister for Parliamentary Affairs, 

Punjab . 
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FINANCIAL MEMORANDUM 


The Salaries and allowances of Leader of Opposition in Legislative 
Assembly (Amendment Bill ), aims at admissibility of using private vehicle by 
Leader of Opposition in lieu ofGovernment vehicle on the basis of provision to 
Cabinet Ministers. It is stated that he avails all other facilities as provided to 
the Cabinet Ministers . 


This Bill involves financial implications and with this amendment an 
additional expenditure will be incurred on accountof providing usage of private 
vehicle in lieu ofGovernment vehicle by the Leader of Opposition . 


The Governor has, in pursuance of clause (1 ) and ( 3 ) of Article 207 of 
the Constitution of India, recommended to the Punjab Legislative Assembly, the 
introduction and consideration of the Bill. 


Chandigarh 
The 27th August, 2018 


SHASHI LAKHANPAL MISHRA 

Secretary 
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PUNJAB VIDHAN SABHA SECRETARIAT 


NOTIFICATION 


The 27th August, 2018 
No. 25 - PLA - 2018 / 52 .- The Indian Penal Code ( Punjab Amendment) 
Bill, 2018 is hereby published for general information under the proviso to rule 
121 of the Rules of Procedure and Conduct of Business in the Punjab Vidhan 
Sabha ( Punjab Legislative Assembly ): 

BillNo. 25-PLA -2018 
THE INDIAN PENAL CODE (PUNJAB AMENDMENT) BILL , 

2018 


A 


BILL 


further to amend the Indian Penal Code , 1860 , in its application to the 
State of Punjab . 


BE it enacted by the Legislature of the State of Punjab in the Sixty 
ninth Year of the Republic of India as follows: 


Short title and 
commencement. 


1. (1 ) This Act may be called the Indian Penal Code (Punjab 
Amendment) Act, 2018 . 

( 12861 ) 
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(2 ) It shall come into force on and with effect from the date of its 

publication in the Official Gazette . 
Amendment in 

2 . In the Indian Penal Code , 1860 , in its application to the State of 
of Punjab , (hereinafter referred to as the principal Act), in section 295 , for the 
Central Act 45 of 
1860 . 

words " two years " , the words " ten Years" shall be substituted . 
Insertion of 

3. In the principal Act , after section 295 - A , the following section 
Section 295 -AA of shall be inserted , namely : 
Central Act 45 of 
1860. 

" 295 -AA Whoever causes injury , damage or sacrilege to Sri 

Guru Granth Sahib , Srimad Bhagwat Geeta, Holy 
Injuring, causing any 

Quran and Holy Bible with the intention to hurt the 
damage or sacrilege 
to Sri Guru Granth 

religious feelings of the people , shall be punished with 

imprisonment for life.". 
Sahib , Srimad 
BhagwatGeeta ,Holy 
Quran and Holy 
Bible . 
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STATEMENT OF OBJECTS AND REASONS 


In the recent past there have been attempts to disturb peace and 
communal harmony in the State by committing sacrilege of Sri Guru Granth 
Sahib ji , Srimad Bhagwat Gita and Holy Quran .Government is determined not 
to allow such incidents and ensure deterrentaction against all those who commit 
such sacrilege . The proposed The Indian Penal Code (Punjab Amendment) 
Bill, 2018 aim to achieve this objective by providing punishment of life 
imprisonment for such acts of sacrileges . This Bill will replace the Bill namely 
“ The Indian Penal Code (Punjab Amendment) Bill, 2016 passed by the Punjab 
State Legislative Assembly earlier, 


AMARINDER SINGH 
Chief Minister , Punjab . 


- 


- 


- 


- 


- 


Chandigarh 
The 27th August, 2018 


SHASHI LAKHANPAL MISHRA 

SECRETARY. 
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PUNJAB VIDHAN SABHA SECRETARIAT 


NOTIFICATION 
The 27th August, 2018 


No . 26 -PLA - 2018 / 53 .- The Code of Criminal Procedure (Punjab 
Amendment) Bill , 2018 is hereby published for general information under the 
proviso to rule 121 of the Rules of Procedure and Conduct of Business in the 
Punjab Vidhan Sabha (Punjab Legislative Assembly ): 


Bill No.26 - PLA -2018 


THE CODE OF CRIMINAL PROCEDURE (PUNJAB AMEND 

MENT) BILL , 2018 


A 


BILL 


further to amend the Code ofCriminal Procedure , 1973 , in its application 
to the State of Punjab . 


BE it enacted by Legislature of the State of Punjab in the Sixty -ninth 
Year of the Republic of India as follows: 


1. 


(1 ) 


This Act may be called the Code of Criminal Procedure (Punjab 


Short title and 
commencement. 


( 12865 ) 
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Amendment) Act, 2018 . 


(2 ) It shall come into force on and with effect from the date of its 
publication in the OfficialGazette . 


Amendment in 2 . In the Code ofCriminal Procedure, 1973 , in its application to the State of 
First Schedule Punjab , in the First Schedule , 
append to Central 
Act 2 of 1974 . 

(i) against section 295 , for the existing entries, the following shall be 
substituted , namely: 

" Destroying, Imprisonment Congnizable Non - Magistrate 
damaging or for 10 years 

bailable of the 
defiling a or fine or 

First Class" . 
place of both . 
Worship or 
sacred object 
with intent to 
insult the 
religion of any 
class of 
persons. 


(ii) after section 295 - A and the entries relating thereto , the following shall 
be inserted , namely: 
" 295 - AA Injuring, Imprisonment Cognizable Non Court of 
Causing for life 

bailable Session " . 
any 
damage or 
sacrilege to 
SriGuru 
Granth 
Sahib , Srimad 
Bhagwat Geeta , 
Holy Quran and 
Holy Bible 
with the intention 
to hurt the 
religious feelings 
of the people . 
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STATEMENT OF OBJECTS AND REASONS 


In the recent past there have been attempts to disturb peace and 
communal harmony in the State by committing sacrilege of Sri Guru Granth 
Sahib ji, Srimad BhagwatGita and holy Quran . Government is determined not 
to allow such incidents and ensure deterrent action against all those who com 
mit such sacrilege . The proposed The Code of Criminal Procedure (Punjab 
Amendment) Bill, 2018 aim to achieve this objective by providing punishment 
of life imprisonment for such acts of sacrileges. This Bill will replace the Bill 
namely The Code of Criminal Procedure (Punjab Amendment) Bill , 2016 
passed by the Punjab State Legislative Assembly earlier, 


AMARINDER SINGH 
Chief Minister, Punjab . 


SHASHI LAKHANPAL MISHRA 


Chandigarh 
The 27th August, 2018 


Secretary 
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PUNJAB VIDHAN SABHA SECRETARIAT 


NOTIFICATION 


The 27th August, 2018 


No. 27 - PLA - 2018 /54 .- The Punjab Police ( Second Amendment) Bill, 
2018 is hereby published for general information under the proviso to rule 121 
of the Rules of Procedure and Conduct of Business in the Punjab Vidhan 
Sabha (Punjab Legislative Assembly ): 

BillNo. 27 - PLA - 2018 
THE PUNJAB POLICE (SECOND AMENDMENT) BILL , 2018 


A 


BILL 
further to amend the Punjab Police Act, 2007 . 


BE it enacted by the Legislature of the State of Punjab in the Sixty -ninth 
Year of the Republic of India as follows: 


Short title and 
commencement. 


1. ( 1) This Act may be called the Punjab Police (Second Amendment) 
Act, 2018 . 


( 12869 ) 
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(2 ) It shall come into force on and with effect from the date of its 
publication in the OfficialGazette . 


Substitution of 
word " State 
Security 


2. In the Punjab Police Act, 2007 (hereinafter referred to as the principal 
Act ), for the words “ State Police Board ” , wherever occurring except section 
28 , the words “ State Security Commission ” shall be substituted . 


Punjab Act 10 of 
2008. 
Substitution of 
section 6 in 
Punjab Act 10 of 
2008. 


overnn 


Selec 


3. In the principal Act, for section 6 , the following section shall be substi 
tuted , namely : 

“ ( 1) The State Government shall select the Director General of 

tion Police from amongst the Indian Police Service officers from a panel 
and term of 
office of of at least three eligible officers borne on the cadre of the State of 
Director Punjab or any other State cadre , who are in the rank of Director 
General of 

General or are eligible to hold this rank for appointment as Director 
Police . 

General of Police , based on their service record and range of 
experience, having a reasonable period of remainder service left, 
which shall in no case be less than twelve ( 12 ) months as on the 
date of appointment: 


Provided that such a panel shall be prepared by a committee 
comprising of the Chief Secretary , the Principal Secretary to 
Government of Punjab , Department of Home Affairs and Justice 
and outgoing Director General of Police , Punjab or an expert in 
internal security matters as may be set up by the State Government. 


( 2 ) The DirectorGeneral of Police so appointed , shall have tenure 
ofnot less than two years irrespective of his date of superannuation . 


( 3) Notwithstanding anything contained in sub - section (2 ), the 
Director General of Police may be relieved of his responsibilities by 
the State Government acting in consultation with the State Security 
Commission consequent upon any action taken against him under 
the All India Services (Discipline and Appeal) Rules , 1969 or 
following his conviction in a court of law in a criminal offence or in 
a case of corruption , or if he is otherwise incapacitated from 
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discharging his duties.” . 


ment in 
section 15 of 
Punjab Act 10 of 
2008 . 


4 . In the principal Act, in section15 , in sub - section ( 1), for the words and 
sign “ one year against those posts , which shall be extendable to maximum 
period of three years” , the words “ two years against those posts ” shall be 
substituted . 


Amendment in 
section 27 of 
Punjab Act 10 of 
2008 . 


5 . In the principal Act, in section 27,for sub -section (2 ), the following sub 
section shall be substituted , namely : 


“ ( 2) The State Security Commission shall consist of following persons , 
namely : 


(a ) the ChiefMinister, Punjab ; 


.. Chairperson 


(b ) the Home Minister, Punjab 


.. Vice -Chairperson 


( in case the Chief Minister is 


also the HomeMinister, the 


ChiefMinistermay nominate any 


other Minister as Member of 


the Commission in place of 


Home Minister ); 


(c ) the Leader of the Opposition 


..Member 


in the Punjab Legislative 


Assembly ; 


(d ) a retired Judge of a High Court; 


..Member 


(e ) the Chief Secretary, Punjab ; 


..Member 


(f) the Principal Secretary to 


..Member 


Government of Punjab ; 


Department of Home Affairs 


and Justice; 


( g ) the Advocate General, Punjab ; 


..Member 


( h ) not more than twoeminent 


..Member 


12872 PUNJAB GOVT. GAZ . (EXTRA ), MONDAY, AUGUST 27 , 2018 

(BHDR 05 , 1940 SAKA ) 
citizens of prominence 


and integrity in public services 


to be nominated by the State 


Government; and 


(i) the Director General of Police ..Member Secretary ” . 


6 . 


In the principalAct , in section 28, 


Amendmentin 
section 28 of 
Punjab Act 10 of 
2008 . 


(i) 


for the existing heading “ Functions of State Police Board ” , the 
heading “ Functions of State Security Commission ” shall be 
substituted ; and 


li ) 


for the words and signs “ The State Police Board shall perform the 
following functions, namely :-" , the words and sign “ The State 
Security Commission shall perform the following functions and make 
recommendations to the State Government and the recommendations 
so made shall be binding on the State Government, namely :-” . 


7. 


Amendment in 
section 32 of 
Punjab Act 10 of 
2008. 


In the principal Act, in section 32, 
(i) for sub -section ( 2 ), the following sub - section shall be substituted , 

namely : 
“ (2 ) The Establishment Committee shall decide with regard to 
transfers and postings of police officers of the rank of Deputy 
Superintendents of Police andmake recommendations on postings/ 
transfers of officers of the rank of Superintendent of Police .” ; and 


after sub -section (6 ), the following sub - section shall be added , 
namely: 


“ (7 ) The Establishment Committee shall function as a forum to 
dispose of complaints/representations from the rank of Superintendent 
of Police and above ranks , regarding promotions /transfers/ 
disciplinary proceedings or their being subjected to illegal or 
irregular orders .” . 
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STATEMENT OF OBJECTS AND REASONS 
The Supreme Court of India vide its judgment of 22 .09.2006 in Prakash 
Singh s case had issued directions concerning the Police reforms.Subsequent 
to the judgment in Prakash Singh s case, The Punjab Police Act 2007 was 
enacted on 05 .02 . 2008 . To monitor implementation of its directions in Prakash 
Singh s case the Supreme Court of India appointed the Justice K . T . Thomas 
Committee .Justice K . T. Thomas Committee has pointed out certain deviations/ 
deficiencies in the Punjab Police Act 2007,as specified in Annexure II to its 
Final Report . 

In the light of the observations/ deviations specified in Annexure 
IIto the " Final Report of Justice K . T. Thomas Committee ” Sections 6 , 15 , 27 , 
28 and 32 of the Punjab Police Act, 2007 are proposed to be amended to bring 
these sections in line with the directions of the Supreme Court in Prakash 
Singh and Others versus Union of India and Others on 22 September, 2006 . 
Further, the enactment of this Bill with amended provisions shallmake the 
functioning of Police more accountable . 


AMARINDER SINGH 
Chief Minister, Punjab . 


Chandigarh 
The 27th August, 2018 


SHASHI LAKHANPAL MISHRA 

Secretary 
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